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SHOPPING CART RETRIEVAL BUSINESS

13-19-4

CHAPTER 19
SHOPPING CART RETRIEVAL
BUSINESS
Section
13-19-1.
13-19-2.

13-19-1.

Definition.
Written authorization

Section
13-19-3.
13-19-4.

required.

Violation a misdemeanor.
Exemption.

Definition.

As used in this section, "shopping cart retrieval business" means the business of searching for, gathering, and restoring possession to the merchant or
owner, for compensation or in expectation of compensation, of shopping carts
located outside the premises of a retail mercantile establishment.
History: L. 1983, ch. 22, § 1.

13-19-2.

Written authorization

required.

Every person who engages in the shopping cart retrieval business shall
retain records, showing written authorization from the merchant or owner to
retrieve the carts and to be in possession of those carts retrieved, and shall
maintain a copy of that authorization in any vehicle utilized for that retrieval.
History: L. 1983, ch. 22, § 2.

13-19-3.

Violation

a misdemeanor.

Notwithstanding the provisions of Section 76-6-606, a violation of this section is a class B misdemeanor.
History: L. 1983, ch. 22, § 3; 1991, ch. 241,
§ 8.

Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.

Amendment Notes. - The 1991 amendment, effective April 29, 1991, substituted
"class B" for "class A."

13-19-4.

Exemption.

Exempted under this act are nonprofit charitable organizations.
History: L. 1983, ch. 22, § 4.
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CHAPTER 20
NEW MOTOR VEHICLE WARRANTIES
Section
13-20-1.
13-20-2.
13-20-3.
13-20-4.

Short title.
Definitions.
Nonconforming motor vehicles Repairs.
Nonconforming motor vehicles Replacement - Refund - Criteria - Defenses.

Section
13-20-5.
13-20-6.
13-20-7.

Reasonable number of attempts to
conform.
Enforcement - Limited liability
of dealer - No limit on other
rights or remedies.
Use of dispute settlement procedure.

13-20-1. Short title.
This chapter is known as the "New Motor Vehicles Warranties

Act."

History: C. 1953, 13-20-1, enacted by L.
1985, ch. 168, § 1.
COLLATERAL REFERENCES

Utah Law Review. - Recent Developments
in Utah Law, 1986 Utah L. Rev. 95, 162.
Am. Jur. 2d. - 7A Am. Jur. 2d Automobiles and Highway Traffic §§ 30, 31, 726 to
728.
C.J.S. - 60 C.J.S. Motor Vehicles § 165.
A.L.R. - Validity of disclaimer of warranty
clauses in sale of new automobile, 54 A.L.R.3d
1217.
Third-party beneficiaries of warranties under UCC § 2-318, 100 A.L.R.3d 743.

Validity, construction, and effect of state motor vehicle warranty legislation (lemon laws),
51 A.L.R.4th 872.
Who is "automobile manufacturer" for purposes of the Automobile Dealers Day in Court
Act (15 USCS §§ 1221 et seq.), 51 A.L.R. Fed.
812.
Federal pre-emption of state common-law
products liability claims pertaining to motor
vehicles, 97 A.L.R. Fed. 853.

13-20-2. Definitions.
As used in this chapter:
(1) "Consumer" means an individual who has entered into an agreement or contract for the transfer, lease, or purchase of a new motor vehicle other than for purposes of resale, or sublease, during the duration of
the period defined under Section 13-20-5.
(2) "Manufacturer" means manufacturer, importer, distributor, or anyone who is named as the warrantor on an express written warranty on a
motor vehicle.
(3) (a) "Motor vehicle" includes:
(i) a motor home, as defined in Section 41-20-1, but only the
self-propelled vehicle and chassis sold in this state; and
(ii) a motor vehicle, as defined in Section 41-la-102, sold in
this state.
(b) "Motor vehicle" does not include:
(i) those portions of a motor home designated, used, or maintained primarily as a mobile dwelling, office, or commercial
space;
(ii) farm tractor, motorcycle, road tractor, or truck tractor as
defined in Section 41-la-102;
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(iii) mobile home as defined in Section 41-1-1 [41-la-102]; or
(iv) any motor vehicle with a gross laden weight of over 12,000
pounds.
History: C. 1953, 13-20-2, enacted by L.
1985, ch. 168, § l; 1990, ch. 249, § l; 1990,
ch. 293, § l; 1992, ch. 1, § 2; 1992, ch. 30,
§ 27.
Amendment Notes. - The 1990 amendment by ch. 249, effective April 23, 1990, rewrote Subsection (1) to include leased vehicles
in the definition and rewrote Subsection (3) to
such an extent that a detailed analysis is impracticable.
The 1990 amendment by ch. 293, effective
April 23, 1990, deleted '"mobile home' or" from
the beginning of Subsection (3)(b).
The 1992 amendment by ch. 1, effective Jan-

13-20-3. Nonconforming

uary 30, 1992, substituted the present code citation in Subsections (3)(a)(ii) and (3)(b)(ii) for
"Section 41-1-1" and made stylistic changes.
The 1992 amendment by ch. 30, effective
April 27, 1992, substituted "41-1-1" for
"41-20-1" in Subsection (3)(b)(iii).
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Compiler's Notes. - Section 41-1-1, cited
in Subsection (3)(b)(iii), was renumbered in
1992 as§ 41-la-102. "Mobile home" is defined
in Subsection 41-la-102(32).

motor vehicles -

Repairs.

If a new motor vehicle does not conform to all applicable express warranties,
and the consumer reports the nonconformity to the manufacturer, its agent, or
its authorized dealer during the term of the express warranties or during the
one-year period following the date of original delivery of the motor vehicle to a
consumer, whichever is earlier, the manufacturer, its agent, or its authorized
dealer shall make repairs necessary to conform the vehicle to the express
warranties, whether or not these repairs are made after the expiration of the
warranty term or the one-year period.
History: C. 1953, 13-20-3, enacted by L.
1985, ch. 168, § 1.

13-20-4. Nonconforming motor vehicles - Replacement Refund - Criteria - Defenses.
(1) If the manufacturer, its agent, or its authorized dealer is unable to
conform the motor vehicle to any applicable express warranty by repairing or
correcting any defect or condition that substantially impairs the use, market
value, or safety of the motor vehicle after a reasonable number of attempts,
the manufacturer shall replace the motor vehicle with a comparable new
motor vehicle or accept return of the vehicle from the consumer and refund to
the consumer the full purchase price including all collateral charges, less a
reasonable allowance for the consumer's use of the vehicle. Refunds shall be
made to the consumer, and any lienholders or lessors as their interests may
appear.
(2) A reasonable allowance for use is that amount directly attributable to
use by the consumer prior to his first report of the nonconformity to the
manufacturer, its agent, or its authorized dealer, and during any subsequent
period when the vehicle is not out of service because of repair.
(3) Upon receipt of any refund or replacement under Subsection (1), the
consumer, lienholder, or lessor shall furnish to the manufacturer clear title to
and possession of the motor vehicle.
(4) It is an affirmative defense to any claim under this chapter:
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(a) that an alleged nonconformity does not substantially impair the
consumer's use of the motor vehicle and does not substantially impair the
market value or safety of the motor vehicle; or
(b) that an alleged nonconformity is the result of abuse, neglect, or
unauthorized modifications or alterations of a motor vehicle by a consumer.
History: C. 1953, 13-20-4, enacted by L.
1985, ch. 168, § l; 1990, ch. 249, § 2.
Amendment Notes. - The 1990 amendment, effective April 23, 1990, designated the
first two sentences of the section as present
Subsection (1), made a stylistic change in the

13-20-5. Reasonable

first sentence, and inserted "or lessors" after
"lienholders" in the second sentence; designated the third sentence as present Subsection
(2); added Subsection (3); and designated former Subsections (1) and (2) as Subsections
(4)(a) and (4)(b).

number of attempts to conform.

(1) It is presumed that a reasonable number of attempts have been undertaken to conform a motor vehicle to the applicable express warranties, if:
(a) the same nonconformity has been subject to repair four or more
times by the manufacturer, its agent, or its authorized dealer within the
express warranty term or during the one-year period following the date of
original delivery of the motor vehicle to a consumer, whichever is earlier,
but the nonconformity continues to exist; or
(b) the vehicle is out of service to the consumer because of repair for a
cumulative total of 30 or more business days during the warranty term or
during the one-year period, whichever is earlier.
(2) The term of an express warranty, the one-year period, and the 30-day
period shall be extended by any period of time during which repair services
are not available to the consumer because of a war, invasion, strike, fire,
flood, or other natural disaster.
History: C. 1953, 13-20-5, enacted by L.
1985, ch. 168, § I.

13-20-6. Enforcement - Limited liability of dealer limit on other rights or remedies.

No

(1) The Division of Consumer Protection shall, or a consumer may, enforce
the rights created under this chapter. An action may be commenced by a
consumer only after the claim has been investigated and evaluated by the
division.
(2) This chapter may not be interpreted as imposing any liability on an
authorized dealer or creating a cause of action by a consumer against a dealer
under this chapter, except regarding any written express warranties made by
the dealer apart from the manufacturer's own warranties.
(3) This chapter does not limit the rights or remedies which are otherwise
available to a consumer under any other law.
(4) In an action initiated under this section by the consumer, the court may
award attorneys' fees to the prevailing party.
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History: C. 1953, 13-20-6, enacted by L.
1985, ch. 168, § 1; 1990, ch. 249, § 3.
Amendment Notes. - The 1990 amendment, effective April 23, 1990, rewrote Subsection (1) which read "The Division of Consumer

13-20-7.

13-20a-102

Protection shall enforce this chapter"; substituted "This chapter may not be interpreted" for
"Nothing in this chapter shall be construed" at
the beginning of Subsection (2); and added
Subsection (4).

Use of dispute settlement

procedure.

If a manufacturer has established an informal dispute settlement procedure
which complies with Title 16, Code of Federal Regulations, Part 703, then
Section 13-20-4 concerning refunds or replacement does not apply to any consumer who has not first resorted to this procedure.
History: C. 1953, 13-20-7, enacted by L.
1985, ch. 168, § 1; 1990, ch. 249, § 4.
Amendment Notes. - The 1990 amend-

ment, effective April 23, 1990, substituted
"Section 13-20-4" for "Subsection (3)."

CHAPTER 20a
AFTERMARKET CRASH PARTS ACT
Section
13-20a-101.
13-20a-102.
13-20a-103.
13-20a-104.

Section
Short title.
Definitions.
Identification.
Prohibition on insurer requir-

13-20a-101.

13-20a-105.

Disclo-

Short title.

This chapter is known as the "Aftermarket
History: C. 1953, 13-20a-101, enacted by
L. 1990, ch. 296, § 1.
Effective Dates. - Laws 1990, ch. 296 be-

13-20a-102.

ing certain parts sure.
Enforcement.

Crash Parts Act."

came effective on April 23, 1990, pursuant to
Utah Const., Art. VI, Sec. 25.

Definitions.

As used in this chapter:
(1) "Aftermarket crash part" means a replacement for any of the nonmechanical sheet metal or plastic parts which generally constitute the
exterior of a motor vehicle, including inner and outer panels.
(2) "Installer" means an individual who replaces or repairs the parts of
a motor vehicle.
(3) "Insurer" means an insurance company and any person authorized
to represent the insurer with respect to a claim.
(4) "Nonoriginal manufacturer" or "(non-OEM)" means a manufacturer of replacement parts for a different manufacturer's equipment.
(5) "Non-OEM aftermarket crash part" means an aftermarket crash
part not made for or by the manufacturer of the motor vehicle.
(6) "Repair facility" means any motor vehicle dealer, garage, body·
shop, or other commercial entity which repairs or replaces those parts
that generally constitute the exterior of a motor vehicle.
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History: C. 1953, 13-20a-102, enacted by
L. 1990, ch. 296, § 2.
Effective Dates. - Laws 1990, ch. 296 be-

13-20a-103.

came effective on April 23, 1990, pursuant to
Utah Const., Art. VI, Sec. 25.

Identification.

(1) Any aftermarket crash part supplied by a nonoriginal manufacturer for
use in a motor vehicle in this state shall have the logo or name of the nonoriginal manufacturer affixed or inscribed on the aftermarket crash part.
(2) The nonoriginal manufacturer's logo or name shall be visible after installation whenever practicable.
History: C. 1953, 13-20a-103, enacted by
L. 1990, ch. 296, § 3.
Effective Dates. - Laws 1990, ch. 296 be-

13-20a-104.

came effective on April 23, 1990, pursuant to
l!tah Const., Art. VI, Sec. 25.

Prohibition on insurer requiring certain parts
Disclosure.

(1) Unless the insured is given notice in writing an insurer may not specify
the use of non-OEM aftermarket crash parts in the repair of an insured's
motor vehicle. Such notice must identify non-OEM parts as not made for or by
the vehicle manufacturer.
(2) Unless the consumer is given notice in writing prior to installation, a
repair facility or installer may not use non-OEM aftermarket parts to repair a
vehicle.
(3) In all instances where non-OEM aftermarket crash parts are intended
for use by an insurer:
(a) the written estimate shall clearly identify each non-OEM
aftermarket crash part; and
(b) a disclosure document containing the following statements in ten
point or larger type shall appear on or be attached to the insured's copy of
the estimate: "This estimate has been prepared based on the use of crash
parts supplied by a source other than the manufacturer of your motor
vehicle. Warranties applicable to these replacement parts are provided by
the manufacturer or distributor of these parts rather than the manufacturer of your vehicle."
History: C. 1953, 13-20a-104, enacted by
L. 1990, ch. 296, § 4.
Effective Dates. - Laws 1990, ch. 296 be-

13-20a-105.

came effective on April 23, 1990, pursuant to
Utah Const., Art. VI, Sec. 25.

Enforcement.

The Division of Consumer Protection shall enforce this chapter using the
same provisions, procedures, penalties, and remedies as applied under Title
13, Chapter 11, Utah Consumer Sales Practices Act.
History: C. 1953, 13-20a-105, enacted by
L. 1990, ch. 296, § 5.
Effective Dates. - Laws 1990, ch. 296 be-

came effective on April 23, 1990, pursuant to
Utah Const., Art. VI, Sec. 25.
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CHAPTER 21
CREDIT SERVICES ORGANIZATIONS
Section
13-21-1.
13-21-2.
13-21-3.
13-21-4.
13-21-5.
13-21-6.

13-21-1.

Short title.
Definitions - Exemptions.
Credit services organizations Prohibitions.
Bond and trust account not required for agent if organization
is bonded and has trust account.
Written information statement
required.
Contents of statement.

Section
13-21-7.
13-21-8.

13-21-9.

Written contracts required Contents - Notice of cancellation of contract.
Burden of proving exception Penalties - Court's criminal
and equitable jurisdiction Prosecution.
Damages - Punitive damages Attorney's fees and costs Remedies.

Short title.

This chapter is known as the "Credit Services Organizations

Act."

History: C. 1953, 13-21-1, enacted by L.
1985, ch. 29, § 1.

13-21-2.

Definitions

-

Exemptions.

As used in this chapter:
(1) "Buyer" means any individual who is solicited to purchase or who
purchases the services of a credit services organization.
(2) (a) "Credit services organization" means any person who, with respect to the extension of credit by others, sells, provides, or performs,
or represents that he can or will sell, provide, or perform, in return
for the payment of money or other valuable consideration any of the
following services:
(i) improving a buyer's credit record, history, or rating;
(ii) obtaining an extension of credit for a buyer;
(iii) providing advice, assistance, instruction, or instructional
materials to a buyer with regard to either Subsection (i) or (ii).
(b) "Credit services organization" does not include:
(i) any person authorized to make loans or extensions of credit
under the laws of this state or the United States who is subject to
regulation and supervision by this state or the United States and
who derives at least 35% of his income from making loans and
extensions of credit;
(ii) any bank, savings and loan institution, credit union, or
industrial loan corporation whose deposits or accounts are eligible for insurance by the Federal Deposit Insurance Corporation,
the Federal Savings and Loan Insurance Corporation, or National Credit Union Administration;
(iii) any nonprofit organization exempt from taxation under
Section 501(c)(3) of the Internal Revenue Code;
(iv) any person licensed as a real estate broker by this state if
the person is acting within the course and scope of that license;
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(v) any person licensed to practice law in this state if the person renders services within the course and scope of his practice
as an attorney;
(vi) any broker-dealer registered with the Securities and Exchange Commission or the Commodity Futures Trading Commission if the broker-dealer is acting within the course and scope of
that regulation; or
(vii) any consumer reporting agency as defined in 15 U.S.C.
Sec. 1681 et seq., as amended, the Fair Credit Reporting Act.
(3) "Extension of credit" means the right to defer payment of debt or to
incur debt and defer its payment, offered or granted primarily for personal, family, or household purposes.
History: C. 1953, 13-21-2, enacted by L.
1985, ch. 29, § 1; 1988, ch. 96, § 1.
Amendment Notes. - The 1988 amendment, effective April 25, 1988, inserted "instruction, or instructional materials" in Subsection (2)(a)(iii); added the clause beginning
"and who derives" at the end of Subsection
(2)(b)(i); inserted "credit union, or industrial

13-21-3.

Credit services

loan corporation" and "or National Credit
Union Administration" in Subsection (2)(b)(ii);
added Subsection (2)(b)(vii); and made minor
stylistic changes.
Federal Law. - The Internal Revenue
Code, cited in Subsection (2)(b)(iii), is Title 26
of the U.S. Code.

organizations

-

Prohibitions.

A credit services organization, its salespersons, agents, and representatives,
and independent contractors who sell or attempt to sell the services of a credit
services organization may not do any of the following:
(1) charge or receive any money or other valuable consideration prior
to full and complete performance of the services the credit services organization has agreed to perform for the buyer, unless the credit services
organization has obtained a surety bond of $10,000 issued by a surety
company admitted to do business in this state and established a trust
account at a federally insured bank or savings and loan association located in this state;
(2) charge or receive any money or other valuable consideration solely
for referral of the buyer to a retail seller who will or may extend credit to
the buyer, if the credit which is or will be extended to the buyer is upon
substantially the same terms as those available to the general public;
(3) make, or counsel or advise any buyer to make, any statement which
is untrue or misleading and which is known, or which by the exercise of
reasonable care should be known, to be untrue or misleading, to a credit
reporting agency or to any person who has extended credit to a buyer or to
whom a buyer is applying for an extension of credit, with respect to a
buyer's creditworthiness, credit standing, or credit capacity;
(4) make or use any untrue or misleading representations in the offer
or sale of the services of a credit services organization or engage, directly
or indirectly, in any act, practice, or course of business which operates or
would operate as fraud or deception upon any person in connection with
the offer or sale of the services of a credit services organization; and
(5) transact any business as a credit services organization, as defined
in Section 13-21-2, without first having registered with the division by
paying an annual fee of $50 and filing proof that it has obtained a bond as
required by Subsection (1).
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History: C. 1953, 13-21-3, enacted by L.
1985, ch. 29, § l; 1990, ch. 140, § 1.
Amendment Notes. - The 1990 amend-

13-21-6

ment, effective April 23, 1990, added "and" at
the end of Subsection (4) and added Subsection
(5).

13-21-4. Bond and trust account not required for agent if
organization is bonded and has trust account.
If a credit services organization has obtained a surety bond and established
a trust account as set forth in Subsection 13-21-3(1):
(1) A salesperson, agent, or representative who sells the services of
that organization is not required to obtain his own separate surety bond
or establish his own separate trust account under that subsection; and
(2) The organization shall provide a copy of the bond and shall give
notice of the account number, depository institution, and trustee of the
trust account to the Division of Consumer Protection.
History: C. 1953, 13-21-4, enacted by L.
1985, ch. 29, § 1; 1988, ch. 96, § 2.
Amendment Notes. - The 1988 amendment, effective April 25, 1988, subdivided the
previously undesignated paragraph, adding
Subsection (2); substituted "has obtained a

surety bond and established a trust account as
set forth in" for "is in compliance with" in the
introductory paragraph; substituted "his own
separate" for "the" in two places in Subsection
(1); and made minor stylistic changes.

13-21-5. Written information

statement required.

Before the execution of a contract or agreement between the buyer and a
credit services organization or before the receipt by the credit services organization of any money or other valuable consideration, whichever occurs first,
the credit services organization shall provide the buyer with a statement in
writing, containing all the information required by Section 13-21-6. The credit
services organization shall maintain on file for a period of two years an exact
copy of the statement, personally signed by the buyer, acknowledging receipt
of a copy of the statement.
History: C. 1953, 13-21-5, enacted by L.
1985, ch. 29, § 1.

13-21-6. Contents of statement.
The information statement required under Section 13-21-5 shall include all
of the following:
(1) a complete and accurate statement of the buyer's right to review
any file on the buyer maintained by any credit reporting agency, as provided under 15 U.S.C. Sec. 1681 et seq., as amended, the Fair Credit
Reporting Act;
(2) a statement that a review of the file on the buyer will be conducted
free of charge by the credit reporting agency that issued a report upon
which a credit denial was based, if requested within 30 days of the buyer
receiving a notice of a denial of credit;
(3) the approximate price the buyer will be charged by a credit reporting agency for a copy of the file on the buyer;
809
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(4) a complete and accurate statement of the buyer's right to dispute
the completeness or accuracy of any item contained in any file on the
buyer maintained by any credit reporting agency;
(5) a complete and detailed description of the services to be performed
by the credit services organization for the buyer and the total amount the
buyer will have to pay, or become obligated to pay, for the services;
(6) a statement asserting the buyer's right to proceed against the bond
or trust account required under Section 13-21-3; and
(7) the name and address of the surety company which issued the bond,
or the name and address of the depository and the trustee and the account
number of the trust account.
History: C. 1953, 13-21-6, enacted by L.
1985, ch. 29, § 1; 1988, ch. 96, § 3.
Amendment Notes. - The 1988 amendment, effective April 25, 1988, redesignated
former Subsections (l)(a) to (l)(c) as Subsections (1) to (3) and former Subsections (2) to (5)
as (4) to (7); in Subsection (1), deleted "and the
buyer's right to receive a copy of that file" after
"agency" and supstituted the present citation

to the U.S. Code for the previous citation to 15
U.S.C. 1681-1681t; in Subsection (2), substituted "review of the file on the buyer will be
conducted" for "copy of the buyer's file will be
furnished" and inserted "that issued a report
upon which a credit denial was based"; inserted "on the buyer" in Subsection (3); and
made minor stylistic changes.

13-21-7. Written contracts required of cancellation of contract.

Contents -

Notice

(1) Each contract between the buyer and a credit services organization for
the purchase of the services of the credit services organization shall be in
writing, dated, signed by the buyer, and include all of the following:
(a) a conspicuous statement in bold type, in immediate proximity to the
space reserved for the signature of the buyer, as follows: "You, the buyer,
may cancel this contract at any time prior to midnight of the fifth day
after the date of the transaction. See the attached notice of cancellation
form for an explanation of this right.";
(b) the terms and conditions of payment, including the total of all payments to be made by the buyer, whether to the credit services organization or to some other person;
(c) a full and detailed description of the services to be performed by the
credit services organization for the buyer, including all guarantees and
all promises of full or partial refunds, and the estimated date by which
the services are to be performed, or estimated length of time for performing the services;
(d) the credit services orgahization's principal business address and the
name and address of its agent, in Utah, authorized to receive service of
process.
(2) The contract shall be accompanied by a completed form in duplicate,
captioned "Notice of Cancellation," which shall be attached to the contract
and easily detachable, and which shall contain in bold type the following
statement written in the same language as used in the contract:
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13-21-8

"Notice of Cancellation
You may cancel this contract, without any penalty or obligation, within
five days from the date the contract is signed.
If you cancel, any payment made by you under this contract will be
returned within 10 days following receipt by the seller of your cancellation notice.
To cancel this contract, mail or deliver a signed dated copy of this
cancellation notice, or any other written notice, to _____
(name of
seller) ____
at ____
(address of seller)
(place of
business) ____
not later than midnight
(date)
____

I hereby cancel this transaction.
(date)
(purchaser's

signature)"

The credit services organization shall give to the buyer a copy of the completed contract and all other documents the credit services organization requires the buyer to sign at the time they are signed.
History: C. 1953, 13-21-7, enacted by L.
1985, ch. 29, § I.

13-21-8.

Burden of proving exception - Penalties
Court's criminal and equitable jurisdiction
Prosecution.

(1) Breach of a contract under this chapter or of any obligation arising
under it is a violation of this chapter.
(2) Any waiver by a buyer of any part of this chapter is void. Any attempt
by a credit services organization to have a buyer waive rights given by this
chapter is a violation of this chapter.
(3) In any proceeding involving this chapter, the burden of proving an exemption or an exception from a definition is upon the person claiming it.
(4) Any person who violates this chapter is guilty of a class B misdemeanor.
Any district court of this state has jurisdiction in equity to restrain and enjoin
the violation of this chapter.
(5) The attorney general, any county attorney, or any city attorney may
prosecute misdemeanor actions or institute equity proceedings, or both, under
this chapter.
(6) This section does not prohibit the enforcement by any person of any
right provided by this or any other law.
History: C. 1953, 13-21-8, enacted by L.
1985, ch. 29, § l; 1991, ch. 241, § 9.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, substituted

"class B" for "class A" in Subsection (4).
Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.
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13-21-9. Damages - Punitive damages and costs - Remedies.

Attorney's fees

(1) Any buyer injured by a violation of this chapter may bring any action
for recovery of damages. Judgment shall be entered for actual damages, but in
no case less than the amount paid by the buyer to the credit services organization, plus reasonable attorneys' fees and costs. An award may also be entered
for punitive damages.
(2) The remedies provided under this chapter are in addition to any other
procedures or remedies for any violation or conduct provided for in any other
law.
(3) The Division of Consumer Protection may maintain an action for damages or injunctive relief on behalf of itself or any other person to enforce
compliance with this chapter. Any judgment granted in favor of the division
shall include, in addition to any other monetary award or injunctive relief, an
award of reasonable attorneys' fees, court costs, and costs of investigation.
History: C. 1953, 13-21-9, enacted by L.
1985, ch. 29, § 1; 1988, ch. 96, § 4.
Amendment Notes. - The 1988 amend-

ment, effective April 25, 1988, substituted "attorneys' fees" for "attorney's fees" in Subsection (1) and added Subsection (3).
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Short title.
Definitions.
Powers of division.
Violation a misdemeanor - Damages.
Organization permit required Exemptions.
Issuance of organization permit.
Information card required - Issuance.
Professional fund raiser's permit
required - Exemptions.

Section
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raiser's permit.
Use and display of permits and information cards.
Expiration of permits and information cards.
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Commingling of funds prohibited
- Written contracts required.
Accuracy not guaranteed.

Short title.

This chapter is known as the "Charitable

Solicitations Act."

History: C. 1953, 13-22-1, enacted by L.
1987, ch. 122, § 2.
COLLATERAL REFERENCES

A.L.R. - Lack of consideration as barring
enforcement of promise to make charitable

contribution or subscription 86 A.L.R.4th 241.
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Definitions.

As used in this chapter:
(1) "Charitable organization" or "organization" means any person,
joint venture, partnership, corporation, association, or other entity, excluding the state and its political subdivisions, that is or holds itself out to
be established for any charitable purpose.
(2) "Charitable purpose" means any benevolent, educational, philanthropic, humane, patriotic, social welfare or advocacy, public health, environmental conservation, civic, or other charitable objective.
(3) "Charitable solicitation" or "solicitation" means any request, directly or indirectly, for money, credit, property, financial assistance, or
any other thing of value on the plea or representation that it will be used
for a charitable purpose. A charitable solicitation may be made in any
manner, including:
(a) any oral or written request, including a telephone request;
(b) the distribution, circulation, or posting of any handbill, written
advertisement, or publication;
(c) the sale of, offer or attempt to sell, or request of donations for
any book, card, chance, coupon, device, magazine, membership, merchandise, subscription, ticket, flower, flag, button, sticker, ribbon,
token, trinket, tag, souvenir, candy, or any other article in connection
with which any appeal is made for any charitable purpose, or where
the name of any charitable organization or movement is used or
referred to as an inducement or reason for making any purchase
donation, or where, in connection with any sale or donation, any
statement is made that the whole or any part of the proceeds of any
sale or donation will go to or be donated to any charitable purpose. A
charitable solicitation is considered complete when made, whether or
not the organization or person making the solicitation receives any
contribution or makes any sale. The place where a solicitation is
considered to be made includes both the place where the solicitation
originates and the location of the person solicited at the time of the
solicitation.
(4) (a) "Contribution" means any of the following:
(i) a gift, subscription, loan, advance, or deposit of money or
anything of value;
(ii) a contract, promise, or agreement, express or implied,
whether or not legally enforceable, to make a contribution for
charitable purposes; and
(iii) fees, dues, or assessments paid by members, when membership is conferred solely as consideration for making a contribution.
(b) "Contribution" does not include:
(i) money loaned to a charitable organization by a financial
institution in the ordinary course of business; or
(ii) fees, dues, or assessments paid by members when membership is not conferred solely as consideration for making a contribution.
(5) "Division" means the Division of Consumer Protection.
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(6) "Professional fund raiser" means any person who is required to
retain a permit under Section 13-22-8.
History: C. 1953, 13-22-2, enacted by L.
1987, ch. 122, § 3; 1988, ch. 91, § 1.
Amendment Notes. - The 1988 amendment, effective April 25, 1988, inserted "excluding the state and its political subdivisions"
in Subsection (l); substituted the present provision in Subsection (6) for previous provisions
that read, "(a) 'Professional fund raiser' means
any person who solicits a contribution for a
charitable purpose in exchange for any form of

13-22-3.

fee, pecuniary compensation, or other compensation, including a commission or participation
on a percentage basis in moneys contributed as
a result of any solicitation. (b) 'Professional
fund raiser' does not include a bona fide officer
or employee of a charitable organization that
holds a permit under this chapter if the solicitation is solely for the benefit of that organization"; and made minor stylistic changes.

Powers of division.

The division may investigate any matter, provide any information, conduct
any hearing, issue any order, impose any penalty, promulgate any rule, initiate any legal action, and take any other measure necessary to enforce compliance with this chapter in accordance with its power under Title 13, Chapter 2.
History: C. 1953, 13-22-3, enacted by L.
1987, ch. 122, § 4.

13-22-4. Violation

a misdemeanor

-

Damages.

(1) Any person violating this chapter, either by failing to comply with any
requirement or by doing any act prohibited in the chapter, is guilty of a class
B misdemeanor. Each day the violation is committed or permitted to continue
constitutes a separate punishable offense.
(2) Nothing in this section precludes any person damaged as a result of a
charitable solicitation from maintaining a civil action for damages or injunctive relief.
(3) The division may maintain an action for damages or injunctive relief on
behalf of itself or any other person to enforce compliance with this chapter.
History: C. 1953, 13-22-4, enacted by L.
1987, ch. 122, § 5.

13-22-5.

Organization

Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.

permit required -

Exemptions.

(1) (a) It is unlawful for any organization knowingly to solicit, request,
promote, advertise, or sponsor the solicitation of any contribution for a
charitable purpose, unless the organization holds a permit issued by the
division.
(b) Subsection (a) does not prohibit an organization from receiving an
unsolicited contribution.
(2) If a nonprofessional fund raiser makes the solicitation, Subsection (l)(a)
does not apply to a solicitation:
(a) that an organization conducts among its own established and bona
fide membership exclusively through the voluntarily donated efforts of
other members or officers of the organization;
(b) in the form of a collection or contribution made at a regular assembly or service;
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(c) by any licensed radio or television station;
(d) made upon premises owned or occupied by the organization upon
whose behalf the solicitation is made;
(e) for the relief of any person specified by name at the time of solicitation, where the entire amount collected without any deduction is turned
over to the named person;
(£) on behalf of an established, bona fide youth organization, including
a youth sports organizatiort, with a membership in the state exceeding
1,000, if the solicitation is made by members of the organization who are
identified as such through the use of uniforms, insignia, or membership
cards at the time of the solicitation;
(g) on behalf of an established, bona fide parent or teacher organization
with a membership in the state exceeding 100, if the solicitation is made
by members of the organization who are reasonably identified as such at
the time of the solicitation; or
(h) on behalf of an established, bona fide veterans organization, if the
solicitation is made by members of the organization who are identified as
such through the use of uniforms, insignia, or membership cards at the
time of the solicitation.
(3) Subsection (l)(a) does not apply to any of the following:
(a) a bona fide religious organization;
(b) a political party authorized to transact its affairs within this state,
if the content and manner of any solicitation make clear that the solicitation is for the benefit of a political party;
(c) an organization whose gross receipts from solicitations is less than
$5,000 for the calendar year in which the solicitation is made, except that
this exemption does not apply to an organization that:
(i) has no reasonably documented record of gross receipts from solicitations; or
(ii) has, as one of its substantial purposes, the objective of circumventing compliance with this chapter;
(d) any school accredited by the state or any accredited institution of
higher learning; or
(e) a public or higher education foundation established under Title 53A
or Title 53B.
History: C. 1953, 13-22-5, enacted by L.
1987,ch. 122, § 6; 1988,ch.91, § 2; 1992,ch.
3, § 1.
Amendment Notes. - The 1988 amendment, effective April 25, 1988, substituted
"makes the solicitation" for "is involved" in the
introductory paragraph in Subsection (2); deleted Subsection (2)(c), which read, "a solicitation by any school accredited by the state or
any accredited institution of higher learning,"
and redesignated the following subsections ac-

cordingly; substituted "1,000" for "100," deleted "reasonably" before "identified," and inserted "through the use of uniforms, insignia,
or membership cards" in Subsection (2)(0;
added Subsection (2)(h); added Subsections
(3)(c) and (d); and made minor stylistic
changes.
The 1992 amendment, effective April 27,
1992, added the subsection designations in
Subsection (1), added Subsection (3)(e), and
made stylistic changes throughout the section.
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of organization

permit.

To obtain a permit as a charitable organization for which contributions may
be solicited under this chapter, an applicant shall:
(1) pay an application fee as determined under Subsection 63-38-3(2);
and
(2) submit a written application, verified under oath, on a form approved by the division which shall include:
(a) the organization's name and address;
(b) the specific legal nature of the organization, i.e., whether it is
an individual, joint venture, partnership, corporation, association, or
other entity, and the names and residence addresses of the officers
and directors of the organization;
(c) the purpose of the solicitation and use of the contributions to be
solicited;
(d) the method by which the solicitation will be conducted and the
projected length of time it is to be conducted;
(e) the anticipated expenses of the solicitation, including all commissions, costs of collection, salaries, and other items, if any, regardless of from what funds the expenses are payable, but not including
expenses paid with funds other than those collected in connection
with any charitable solicitation;
(f) a statement of what percentage of the contributions collected as
a result of the solicitation are projected to remain available for application to the charitable purposes declared in the application, including a satisfactory statement of the factual basis for the projected
percentage;
(g) a statement of total contributions collected or received by the
organization within the calendar year immediately preceding the
date of the application, including a description of the expenditures
made from or use made of the contributions;
(h) a list of any agreements with any professional fund raiser involved with the solicitation, except that this requirement does not
apply to any agreement with a person who is a paid officer or employee of the organization;
(i) a copy of each written agreement to which Subsection (2)(h)
applies; and
(j) any additional information the division may require by rule.
History: C. 1953, 13-22-6, enacted by L.
1987, ch. 122, § 7.

13-22-7. Information

card required -

Issuance.

(1) Each person other than a professional fund raiser who solicits a contribution for a charitable organization holding a permit under this chapter shall
first obtain an information card from that organization. An information card
shall be on an official form supplied to the organization by the division. The
information card shall be signed by the person to whom the card is issued.
(2) A charitable organization holding a permit under this chapter may obtain forms for information cards from the division upon payment of a fee
determined under Section 63-38-3.
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History: C. 1953, 13-22-7, enacted by L.
1987, ch. 122, § 8.

13-22-8. Professional
emptions.

fund raiser's permit required - Ex-

(1) It is unlawful for any person or entity, excluding a charitable organization, without first obtaining a professional fund raiser's permit, to solicit a
contribution for a charitable purpose on behalf of any organization, whether
or not the organization holds a permit under this chapter, in exchange for any
form of fee, pecuniary compensation, or other consideration, including a commission or participation on a percentage basis in moneys contributed as a
result of any solicitation.
(2) This section does not apply to a person who is a bona fide officer or
employee of a charitable organization that:
(a) holds a permit under this chapter if the solicitation is solely for the
benefit of that organization; or
(b) is exempt under Subsection 13-22-5(3).
(3) This section does not apply to a person who is explicitly authorized to
conduct solicitations by an organization that is exempt under Subsection
13-22-5(3)(b).
History: C. 1953, 13-22-8, enacted by L.
1987, ch. 122, § 8; 1988, ch. 91, § 3.
Amendment Notes. - The 1988 amendment, effective April 25, 1988, inserted "or entity, excluding a charitable organization" in

13-22-9. Issuance

Subsection (1); divided the existing provisions
of Subsection (2) into the present introductory
paragraph and Subsection (a) and added Subsection (b); added Subsection (3); and made
minor stylistic changes.

of professional

fund raiser's permit.

To obtain a permit as a professional fund raiser under this chapter, an
applicant shall do all of the following:
(1) submit a written application, verified under oath, on a form approved by the division which shall include:
(a) the applicant's name, residence and business addresses, and
residence and business telephone numbers;
(b) all other residences of the applicant for the three-year period
immediately prior to the application;
(c) a complete set of the applicant's fingerprints and a recent photograph of the applicant;
(d) the applicant's business, occupation, or employment for the
three-year period immediately preceding the date of the application;
(e) the applicant's history as a professional fund raiser or in any
similar business or occupation, including, if applicable, under what
circumstances, in previously operating in this or another state under
permit or license, he has had his permit or license revoked or suspended, stating the reason therefor, and disclosing his business activity or occupation subsequent to the suspension or revocation;
(f) the applicant's criminal record, if any, other than misdemeanor
traffic violations;
(g) the name of the operator or manager of the applicant's operations, and in addition, if the operator or manager is not the applicant,
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all the information required under this subsection as it regards the
operator or manager;
(h) the general plans and method by which the applicant proposes
to conduct his business as a professional fund raiser; and
(i) any additional information the division may require by rule.
(2) An applicant shall provide sufficient proof to the division that he is
bonded in the amount of $10,000. This bond shall be payable to the state
for the benefit of parties who may be damaged by any violation of this
chapter. The issuer of the bond shall be a surety authorized to transact
surety business in this state. The applicant shall maintain the bond for
the entire duration of the permit. The division may prescribe rules under
which parties may recover on the bond.
(3) An applicant shall pay an application fee as determined under Subsection 63-38-3(2).
History: C. 1953, 13-22-9, enacted by L.
1987, ch. 122, § 10.

13-22-10. Use and display
cards.

of permits and information

(1) Each permit and information card issued by the division shall set forth
such information as will assist any person solicited to determine the purpose
for which the contribution is solicited, including:
(a) the percentage of contributed funds projected to remain available
for application to the charitable purpose represented in the solicitation;
(b) if the permit is for a professional fund raiser, the form and amount
of compensation the professional fund raiser receives from any contributed funds;
(c) (i) if it is an information card or a professional fund raiser permit,
the identity of the person making the solicitation;
(ii) if the permit is for a charitable organization, the identity of the
organization;
(iii) if it is an information card, the identity of the organization for
which the contribution is solicited;
(d) an official acknowledgment or seal that the permit is issued by the
division or, in the case of an information card, that the card is on a form
supplied by the division;
(e) the statement required under Subsection 13-22-14(2);
(f) the expiration date of the permit or information card; and
(g) any other information that the division may prescribe by rule.
(2) In any solicitation in person, each holder of a permit or information card
shall maintain in his possession the permit or information card and shall
display the permit or information card on request, to any person solicited. In
any telephonic solicitation, the information contained on the permit or information card shall be distinctly and clearly repeated as part of the solicitation
on the request of any person solicited.
(3) The division may by rule prescribe additional provisions to govern the
manner of using, displaying, or communicating the information on the permit
or information card in connection with a solicitation.
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History: C. 1953, 13-22-10, enacted by L.
1987, ch. 122, § 11; 1988, ch. 91, § 4; 1989,
ch. 14, § 1.
Amendment Notes. - The 1988 amendment, effective April 25, 1988, deleted the former second sentence in Subsection (2), which
read, "In any written solicitation, a copy of the

13-22-11.

Expiration

13-22-13

permit or information card shall be made a
conspicuous part of the solicitation."
The 1989 amendment, effective April 24,
1989, deleted "or religious" following "charitable" in Subsection (l)(a) and rewrote Subsection (2) to remove provisions for compulsory
disclosure of permits or identification cards to
persons solicited.

of permits and information

cards.

(1) Each permit under this chapter shall expire one year from the date of
issuance and may be renewed only by complying with the requirements for
obtaining the original permit.
(2) Each information card shall expire 180 days from the date that a charitable organization issues it.
History: C. 1953, 13-22-11, enacted by L.
1987, ch. 122, § 12.

13-22-12.

Grounds for suspending, revoking, and refusing
to issue permits and information cards.

The division may refuse to issue or renew, and may suspend or revoke the
information card or permit of any person or organization that:
(1) violates this chapter;
(2) has been convicted of a crime involving moral turpitude;
(3) has obtained or attempted to obtain a permit by misrepresentation;
(4) in connection with any solicitation, materially misrepresents the
purpose and manner in which contributed funds and property will be
used; or
(5) violates any rule of the division respecting the use and display of a
permit or information card.
History: C. 1953, 13-22-12, enacted by L.
1987, ch. 122, § 13.

13-22-13.

Commingling of funds prohibited-Written
tracts required.

con-

(1) A professional fund raiser shall maintain all contributed funds separate
from his own.
(2) Each contract between a professional fund raiser and the organization
for which he solicits shall be in writing.
History: C. 1953, 13-22-12, enacted by L.
1987, ch. 122, § 14.
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13-22-14. Accuracy

not guaranteed.

(1) By issuing a permit or by providing forms for an information card, the
state does not guarantee the accuracy of any representation contained on the
permit or information card, nor does it warrant that any statement made by
the holder of the permit or information card is truthful. The state makes no
certification as to the charitable worthiness of any organization on whose
behalf a solicitation is made nor as to the moral character of the holder of the
permit or information card.
(2) The following statement shall appear on each permit and information
card in uppercase letters, in close proximity to the seal or acknowledgment
required under Subsection 13-22-l0(l)(d): "THE STATE OF UTAH DOES
NOT WARRANT THAT THE INFORMATION CONTAINED ON THIS
CARD IS TRUE."
History: C. 1953, 13-22-14, enacted by L.
1987, ch. 122, § 15.

CHAPTER 23
HEALTH SPAS
Compiler's Notes. - This chapter was enacted as Title 13, Chapter 22 but, because of duplicate numbering at the 1987 session, was renumbered as Chapter 23.
Section
13-23-1.
13-23-2.
13-23-3.
13-23-4.
13-23-5.

13-23-1.

Short title.
Definitions.
Contracts for health spa services.
Rescission.
Bond or letter of credit required.

Section
13-23-6.
13-23-7.

Exemptions from bond or letter of
credit requirement.
Enforcement - Costs and attorney's fees.

Short title.

This chapter is known as the "Health Spa Services Protection Act."
History: C. 1953, 13-22-1, enacted by L.
1987, ch. 105, § 5; recompiled as C. 1953,
13-23-1.
COLLATERAL REFERENCES

A.L.R. - Liability of proprietor of private
gymnasium, reducing salon, or similar health
club for injury to patron, 79 A.L.R.4th 127.
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